[image: ]


Guest Performer Agreement
This Agreement is between Idaho State University, herein referred to as "ISU or the "University", and ____________, hereinafter referred to as the "Guest Performer."   
Guest Performer Information:  
Name:  
Point of Contact: Address: 
City, State Zip:    
Phone:  
Email:  
Payment Details:  
ISU Department and Contact Information:  
Department:   
Point of Contact: 
Phone:  Email:   
1. Purpose. The purpose of this Agreement is to formalize the understanding between ISU and the Guest Performer concerning the event:
2. Services.  The Guest Performer agrees to perform the following services:
3. Date(s) of Service.
4. Consideration.  ISU agrees to pay Guest Performer a total of ________ USD for satisfactory completion of the Services listed above.
5. Equipment. Unless otherwise agreed by the parties in writing, Guest Performer shall provide all necessary equipment for the performance at Guest Performer’s sole expense. No additional costs for items or services will be borne by ISU without its prior written consent. Guest Performer shall be prepared to begin the performance at the date and time set forth in the Agreement, and any required set up shall be completed by Guest Performer in advance of that date and time.
6. Relationship of the Parties.  Guest Performer is an independent contractor and not an employee of ISU for purposes of this Agreement. Each of the parties will be solely and entirely responsible for its own acts and/or the acts of its employees or agents. No benefits provided by ISU to its employees, including unemployment and workers' compensation insurance, will be provided to the Guest Performer or Guest Performer’s employees.
7. Warranty.  Guest Performer represents and warrants that neither the event nor any materials provided in connection with the event will infringe or violate the copyright, patent, trademark, trade secret or any other right of any third party, and no additional permissions, clearances, assignments, or licenses are necessary to give full effect to the provisions of this Warranty.
8. Release. Guest Performer agrees that ISU employees or agents may produce photographs, videotapes, or images of Guest Performer and audio or video recordings of the event. By signing below, Guest Performer gives to ISU an irrevocable, royalty-free, non-exclusive license to use, display, publish, exhibit, and distribute all or portions of the photographs or images for non-commercial purposes, including promotion of the university and recruitment. Aside from the rights explicitly granted herein, ISU shall have no claim or rights to Guest Performer’s likeness, life story, trademarks, copyrights, or other intellectual property. 


9. Insurance. Guest Performer shall maintain for the duration of the Agreement, at its cost and expense, insurance against claims for injuries to persons or damages to property, including contractual liability, which may arise from or in connection with the performance of the work by Guest Performer. Primary Insurance: Guest Performer’s insurance coverage shall be primary insurance as respect to ISU and shall apply separately to each performance. Any insurance or self-insurance maintained by ISU shall be excess of Guest Performer’s insurance and shall not contribute with it.
a) Insurance Requirements: 
i. Commercial General Liability: Guest Performer shall purchase and maintain occurrence coverage with combined single limits for bodily injury, personal injury, and property damage of $1,000,000 per occurrence and $2,000,000 aggregate per year to cover such claims as may be caused by any act, omission, or negligence of Guest Performer or Guest Performer’s officers, agents, representatives, assigns, or subcontractors.
ii. Professional Liability: If applicable, Guest Performer shall purchase and maintain professional liability with a limit of not less than $1,000,000.
b) Additional Insured Status: ISU shall be added as additional insured via endorsement to Guest Performer’s policy. 
c) Certificates of Insurance: Insurance is to be placed with an insurer with a Best’s rating of no less than A-. All certificates and endorsements are to be received by ISU prior to the provision of a service or purchase of a product. ISU reserves the right to require complete copies of insurance policies at all times.
10. University Policy. Guest Performer agrees to follow all university policies and instructions while on 
ISU property. If ISU, in its sole determination, believes the Guest Performer or Guest Performer’s representatives appear to be under the influence of alcoholic beverages or other controlled substances, or exhibit behavior, conduct, or acts that would reflect negatively upon ISU, or are socially unacceptable as determined by ISU, then ISU shall have the right to terminate this Agreement, cancel the performance, and have the offender(s) removed from the premises with no liability whatsoever.
11. Trademarks and Logos. Both parties are prohibited from using, and agree not to use, directly or indirectly, any name, trademark, or logo of the other party without first obtaining the prior written consent of the other party.
12. Cancellation. Guest Performer shall notify ISU at least thirty days prior to the event of any cancellation. 
In the event failure to perform is beyond Guest Performer’s control, Guest Performer shall return any fee or deposit already paid by ISU, but shall not be liable for any additional costs, charges, or expenses.
ISU may cancel Guest Performer from the event upon written notice if Guest Performer engages in any conduct that a reasonable person would believe brings the Guest Performer into general public disrepute, contempt, scandal or ridicule, or that shocks, insults or offends the public and which a reasonable person would believe would have the effect of reflecting unfavorably upon the Guest Performer’s or ISU’s reputation if the event continues. ISU’s decision to terminate hereunder must be exercised, if at all, not later than 90 days after the facts giving rise to such right are brought to ISU’s attention, but in no event later than the event date. Upon termination under this clause, Guest Performer will not be entitled to any compensation and will return or reimburse any funds already paid.

13. Termination. This Agreement may be terminated at any time upon the written mutual consent of the parties.
	ISU may terminate this Agreement for failure of Guest Performer to perform any of the services, duties, or conditions contained in this Agreement after providing Guest Performer written notice of the stated failure. The written notice must demand performance of the stated failure within a specified period of time of not less than 10 business days. If the demanded performance is not completed within the specified period, the termination is effective at the end of the specified period.

		ISU may terminate this Agreement with prior written notice if it determines a cancellation is in the best interest of public health or because any public health situation or government order, guideline, or action related to public health makes performance of the Agreement impossible, reasonably impracticable, or frustrates the purpose of the Agreement.




14. Force Majeure. Neither party is responsible for failure to fulfill its obligations due to causes beyond its reasonable control that make the Agreement impossible, impracticable, or frustrate the purpose of the contract, including but not limited to: acts of God; government or court orders, guidelines, regulations, or actions related to communicable diseases, epidemics, pandemics, or other dangers to public health; fires; floods; riots; terrorist acts; or any other causes, directly or indirectly beyond the reasonable control of the nonperforming party, so long as such party uses its best efforts to remedy such failure or delays if reasonable to do so. A party affected by a force majeure condition shall provide written notice to the other party within a reasonable time of the onset of the condition.
15. Entire Agreement. This Agreement constitutes the entire agreement between the parties as to performance of the services, and replaces and supersedes any other agreements, correspondence or other discussion between the parties, whether or not any of the foregoing have been reduced to writing. No modification of this Agreement is effective unless it is in writing and signed by both parties. The parties may agree to attach a contract rider to this Agreement with additional details of the Services, however any legal terms added in the rider are void unless specifically agreed upon by ISU.
16. Certifications. ISU is prohibited by state law from entering into certain contractual agreements. The Guest Performer hereby certifies that: 1) if the total value of the Agreement exceeds one hundred thousand dollars ($100,000) and the Guest Performer employs ten or more persons, it is not currently engaged in, and will not for the duration of the Agreement engage in, a boycott of goods or services from Israel or territories under its control; or a boycott of any individual or company because the individual or company (a) engages in or supports the exploration, production, utilization, transportation, sale, or manufacture of fossil fuel-based energy, timber, minerals, hydroelectric power, nuclear energy, or agriculture; or (b) engages in or supports the manufacture, distribution, sale, or use of firearms, as defined in Idaho Code Section 18-3302(2)(d); and 2) it is not currently owned or operated by the People’s Republic of China and will not for the duration of the Agreement be owned or operated by the People’s Republic of China; and 3) except to the extent this Agreement is a contract or commercial transaction that is subject to a federal law related to Medicaid or a contract with a hospital as defined in Idaho Code Section 39-1301, the Guest Performer is not an abortion provider or an affiliate of any abortion provider under the No Public Funds for Abortion Act. The terms in this paragraph defined in Idaho Code, Section 67-2346, Section 67-2347A, Section 67-2359, and in Title 18, Chapter 87, Idaho Code, respectively, shall have the meanings defined therein. 

17. Notice. All notices relating to this Agreement will be in writing and submitted to the signatory below.

18. Venue. This Agreement will be interpreted according to the laws of the State of Idaho. Any action to enforce the provisions of this Agreement shall be brought in state district court in Bannock County, Idaho.

19. Severability. If any part of this Agreement is held to be illegal, void, or in conflict with any Idaho law, the remainder of this Agreement remains operative and binding.

Note: Guest Performer must provide a signed W9 provided before payment will be processed. If Guest Performer is a Non-Resident Alien, payment is subject to withholding in accordance with IRS 1042 reporting requirements.  
To express the parties’ intent to be bound by the terms of this Agreement, they have executed this document on the dates set forth below. 

Guest Performer: __________________________________________ 	Date:  
Approved ISU Signatory: ___________________________________ 	 Date: 
Agreement Invalid unless signed by both parties 	
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