Faculty Comments re: Administration’s Draft Constitution
Version Jan. 31, 2012

(Note:  All names have been removed unless specifically requested otherwise
 by the faculty member)
Comments received Feb. 2, 2012:

Faculty Member #1:

I have reviewed both versions of the faculty constitution and prefer the version drafted by the Provisional Faculty Senate.

Faculty Member #2:

I have not time to make a full comparison between the constitution as voted on by the faculty and the one proposed by the administration, but it seems to me that the only legitimate way to reconcile the two is to have the faculty vote on each change (from the one we approved as a body) as an amendment.

Comments received Feb. 3, 2012:

Retired Faculty Member:
I am a retired lecturer from the English and Communication Departments.  I recently saw the revised Faculty Constitution. I fail to see what was wrong with the old one, and I am concerned the section referring to academic freedom is deleted.  Stripping the faculty of power will not resolve the crisis of leadership and tension at Idaho State University. I believe the administration should at least, in good faith, restore the original Constitution approved on by the Provisional Faculty Senate.

Provost Adamcik’s response

Thank you for your comments.  The text in the PFS draft of the constitution was in conflict with the SBOE Policy on Academic Freedom and Responsibility (it included text that was not in the Board policy, nor was the text consistent with the 1940 AAUP language).

Barbara Adamcik, PhD

Interim Provost/Vice President for Academic Affairs

208/282-2171 or 282/5011
Faculty Member #3
Dr Adamcik,

You have asked for comments on this proposed revision to the ISU faculty constitution and I am writing to do so.  These are my initial thoughts and I of course reserve my right to comment further if I think of anything else. 

Before I give specific input, however, I must comment on your characterization of the results of the faculty vote. To describe a result in which 67% voted in favor of something as 30.5% simply because not everyone voted is almost offensive.  The result of any vote always reflects those who voted. Stating otherwise is contrary to accepted practice in any modern democracy. Not everyone chose to vote and not everyone had the chance to vote.  I was one of those who did not vote.

 It so happened that I was traveling to a conference on the day of the vote (as were many in my dept) and I was simply unable to vote.  Although my vote doesn’t count now, I can tell you that I would have voted in favor of the document had I voted.  It was just my particular circumstance that day that prevented me from doing so.  I accept that circumstance and I am not bothered by it.  On a related note, a 45% turnout is seen as a pretty good one in most circumstances. 

That said, I offer the following specific (and again initial) comments on the revised document itself:  

1.      The deletion of the AAUP language puzzles me.  Similar language is in the BSU constitution which was revised recently (and accepted by the SBOE on June 23, 2011). If some of that language contradicts SBOE policy, then why not adjust the language as necessary rather than simply strike it completely? 

2.      The requirement for 33% of the faculty to sign a petition to request a meeting is far too high.  The recently approved BSU constitution only requires 10% and the previous version of the ISU document only required 15%.  Either of those latter figures seems far more reasonable. 
 fyi – the faculty constitution of the University of Idaho only requires signatures of 25 faculty members to petition a meeting (which amounts to about 4% by my calculation).

3.      The requirement that 51% of the faculty be present to have a quorum is also far too high.  It borders on excessive.  BSU’s constitution only requires 25% which to me may even be too high

particularly because the corresponding number at the U of I is 12.5% (1/8) of the faculty.

4.      The requirement for 33% of the faculty to petition a vote on amendments again seems excessive.  BSU requires 20%.  I was unable to find this issue specifically addressed in the U of I faculty constitution.

Thank you for your attention.

Faculty Member #4

I have carefully reviewed the most recent draft of the Constitution and do not agree with the modifications.  I believe the original draft that the faculty voted on in November should be the document sent forward to the SBOE for consideration.  The current draft does not have faculty approval.  

Faculty Member #5

Administrative Tampering

I heartily disapprove of the administration.

Best Wishes,
Comments received Feb. 6, 2012
Faculty Member #6

Dear Dr. Adamcik,

Thank you for the opportunity to comment on and ask questions about the administration's proposed faculty governance constitution.   I would like to ask a simple question in regards to this:

Do you, Dr. Barbara Adamcik, personally believe this is a reasonable faculty governance constitution?

 thank you,

 Dan Dale

PS: Note to faculty senate -- please feel free to use my name when you compile the questions and comments.

Dear PFS-

 Here is Dr. Adamcik's reply to my recent question. I note that it does not appear to address what I asked.

As before, please feel free to include my name if you are compiling these communications.

                                                                          -Dan Dale

Provost Adamcik’s response

Dr. Dale,

I believe the Constitution draft forwarded to the President needed some work and as presented was not acceptable.  There are reasons for the changes made in the draft I sent out from Administration; I believe there is still room for both sides to come to the table and talk about it.  I asked Dr. Cole to consider delaying the vote in mid-November so we could schedule a meeting with deans, Academic Affairs staff, and provisional Senate members to discuss the areas that we felt still needed work; he refused.  The draft forwarded to President Vailas did not address any of the major issues that I informed the provisional Senate about in response to the October 24th draft.  I sent the revisions from Administration to the faculty body so we could receive specific feedback, hopefully about the changes that would be acceptable and those that needed discussion and possible compromise.  

Barbara Adamcik, PhD

Interim Provost/Vice President for Academic Affairs

Comments received Feb. 7, 2012

Faculty Member #7

Good Afternoon Provost Adamcik,

I am providing the commentary below as my formal "input" regarding the revised constitutional draft attached to your most recent mail.  In general my mail will treat two "selected" concrete items (highlighted as "Subjects") from the administration's revised draft then close with some more general observations.

I. Subject: Preamble

Comment:  I would recommend to the administration that the language making reference to the AAUP be included in the constitution.  

Rationale:  The AAUP organization is chief in providing accreditation and guidelines for faculty function at institutions to which we aspire to emulate.  Through their constitutions, those institutions recognize significant breadth to academic freedom, and in doing so reap benefits which the administration would welcome: recognition of ISU, expansion of research infrastructure through successful funding and improved enrollment (these items top the list for the SBOE and administration).  A constitution which does not utilize guidelines from an "industry standard" such as that provided by the AAUP would warrant extreme scrutiny.  Mismanagement of faculty and their freedom will have effects that we are witnessing even now as I write this message- i.e., lost researchers, distrust from funding agencies, and censure by the AAUP.    

Secondly-

II. Subject:  Article IV Section 2 (e) sub point (2) Faculty Review of Senate or Presidential Action.

 specifically the point (2) ... "A vote of the University Faculty cannot be called to address personnel issues."  

Comment: My recommendation would be to omit the statement ..."A vote of the University Faculty cannot be called to address personnel issues."      

Rationale: A lack of definition of the term "personnel issues" will lead to the abuse of the statement.  In essence- what issue could not be defined as a "personnel issue" in an institution which is operated by people and is "in the business" of serving people?  In essence, regular misuse of this text by the administration would be manifest as protection of all Presidential action from comment by the faculty (no vote allowed).  Presidential Action must be scrutinized in the same fashion as faculty action is scrutinized.  Wouldn't this fair distribution of scrutiny be a "pillar" of shared governance?  An administration must be accountable to the university body (and by default - its faculty).  The university body and its faculty must be "heard"- must be allowed to speak.  To limit the freedom to speak through an outright refusal to allow for such speech within the constitution is not wise.  Further, to limit the freedom to speak (vote) through requirement of an unreasonable number of "voters" is not wise as well.     

Closing observations.

Consideration: Employing the industry standards (AAUP) is important to accreditation and funding.

Freedom to study and investigate all questions or sub-fields / specialty areas leads to wonderful diversity and increased opportunities for funding.  The faculty must have significant rights to govern themselves and take actions to maintain strength within their departments.  Strength comes from a) strategic hiring practice and b) selection of faculty through tenure and promotion.  The latter two activities afford a department the power to strengthen focus on a subfield and aggressively pursue funding.  The areas of focus are well known to each department and thus activity in hiring is best placed at their discretion.  Encroachment on the boundaries of freedom of a department to select areas of inquiry is the substance of micromanagement of the institution.

Consideration:  A constitution with appropriate freedom for faculty and departmental inquiry will allow for more facile recruitment of faculty to take place.

Faculty Member #8
Dear Dr. Adamcik,

I find it odd that any public university should want to strike from its constitution for faculty governance all reference to the very organization that invented the concept and continues to defend faculty rights nationwide.  Would not the inclusion of such language prove a useful first step in removing ISU from the AAUP sanction list?  It seems to me that the standards set by the AAUP will still be around long after this administration has passed into history.  

Other changes inserted into the document seem to me to have to do more with the consolidation of power than with shared governance.  Why else insist on super-majority votes and exclude "personnel issues" from faculty purview?  Might these involve tenured faculty?  If so, why should we provide the sauce in which we could be cooked?  I find this and other contradictions much more disturbing than any language that might conflict with any as yet unspecified SBOE mandates.  For now I'm standing by the constitution which almost any democratic institution that was functioning normally would hold as binding.  

Respectfully yours,
Comments received Feb. 8, 2012
Faculty Member #9
Dear Provost Adamcik,

I wrote in the past about my concerns over some aspects of the proposed faculty senate by-laws. However, those by-laws were approved fairly by a majority of the faculty. This moment is turning point in relations between the university's administration and faculty. We can have healing the president has said he wants, or the bitter struggle can continue, at the risk of a widening the rift between administration and faculty to the point that it may never be overcome. How can the administration reject a set of FS by-laws virtually identical to those that the State Board of Education has approved for a peer institution (BSU)? How can the administration expect the SBOE to support it, and how can it expect to maintain the integrity of the university in the public's eyes if it refuses to compromise by accepting a document that the SBOE is sure to approve? It is my hope that the interim FS will calmly and steadfastly insist on the acceptance of its proposed by-laws as they stand, and that the administration will respect the faculty's judgment through its agreement. The survival of the university is at stake.

Sincerely,
Provost Adamcik’s response
Thank you for your comments.  It's important to note that the draft document is a Constitution of the faculty body, not a constitution or  bylaws of the Faculty Senate - the Senate's bylaws are still being developed by the provisional Faculty Senate.  Since assuming the interim Provost position in July I have tried to foster collegial and collaborative relations with the leadership of the Senate; however I have not been successful.  I had asked the leadership of the Senate in November to delay the vote until we could all sit down (Senate, deans, and Academic Affairs staff) and discuss the remaining areas of concern that administration had with their draft.  I believe at that time we could have negotiated changes acceptable to both administration and faculty, but they refused my offer.  I felt it important to send back to the faculty the revisions made by administration, so that faculty could let me know if they can support the changes (none, some, all)  and make suggestions that would make revisions that would be acceptable.  As the Senate refuses to work in a collegial manner with me, my only option is to turn to the faculty body for input.  The President had made it clear early on in the process the issues he has.  Maintaining the Curriculum, Research, and Graduate Council as independent, elected, representative bodies this year has resulted in a great deal of work being completed, increased faculty input and voice, and significantly more actions and issues being approved/resolved than would have ever been possible in the past when they had the Senate overruling actions from two of these councils, for example.  
Reply from Faculty Member #9

Dear Dr. Adamcik,

Thank you for your detailed and thoughtful response. I know there are real difficulties on both sides. Since you are looking for input from the faculty body, I am in favor of acceptance of the Constitution of the Faculty Senate as approved by the faculty. 

I've been in attendance in meetings on these matters, and see you as a level headed advocate for the university and working diligently to balance needs of the faculty and administration. Thanks for your efforts.
Faculty Member #10

Provost Adamcik,

I had few concerns related to the proposed ISU Faculty Constitution as written and but also with the proposed changes suggested by administration.

Although I question the amount of changes that were suggested by Administration on the Senate document, I felt many of the changes clarified the Administration’s position on a number of issues. The Preamble was deleted by 2/3’s maybe that was needed, I am not sure. 

However, I do feel that the 7th paragraph on page one regarding which stated Faculty are entitled to speak or write freely without…..  must be included to allow for the senate and faculty to willing participate in meetings where they feel safe in expressing themselves for the betterment of the institution and students.

Another question I had relates to Article IV Section 2 (a) and (c).  The initial document states ten percent and Administration increased it to one-third (33%) for letter (a) and from twenty percent (20%) in letter (c) to 51%.  I am wondering what the justification was from parties, the faculty senate and administration to set these specific percentage requirements.

The next issue I was concerned about is found in Article V, section 2 (b) 3 which was removed by administration however, according to Article III Section 1 (c) this is a responsibility of the faculty senate.

The final issue is found under Article VI, section 1, the last sentence which ends with eligible voting faculty, and the President as required by board policy…   This relates to amendments of the Faculty Constitution however the President is not a voting member of the faculty or the senate so why would he/she have to approve the secret ballot vote?
Faculty Member #11
Dear Jim Skidmore,

Thank you for being our representative to the ISU Faculty Senate!  I'm writing to say that I support the Faculty Senate's version of the ISU Constitution.  

Take care,
Faculty Member #12
Jim, [Senator Skidmore]
After reviewing the original draft of the constitution and the revised version by the administration (as well as BSU's), my thoughts are these:  whereas the first draft tended to throw down the gauntlet in terms of asserting the primacy of the faculty and the senate in determining educational policy, the newly minted draft tends to pick up the gauntlet and move it to the next town (theirs)--though to be fair, they do use BSU's language as well.  The rules on the quorum are the most objectionable, as well as all the other wrangling over numbers.  I would like to see a compromise, perhaps backing down from some of the most assertive language in the original, but clearly fighting back against the absurd numbers they came up with.  Since BSU is established precedent, perhaps our constitution ought to conform to it in most respects.

That's my view.
Faculty Member #13
Dr. Adamcik, 

Here are the comments I sent in to our representative regarding the changes I noted in the Administration version of the Constitution.

1) changing the requirement of the constitution of a Quorum from 20% of the Faculty to 51% of the faculty. Other organizations that I am involved in range from 30% up to 50%. Is 50% reasonable particularly if physical presence is required from a faculty that is across the state? I would be in favor of 33%
2) the percentage needed to override a decision has been drastically changed. Originally it was 2/3 of those voting to now be an approval of 60% of the eligible voting faculty. This means you need to have a huge turn out to vote and then have an overwhelming majority. i.e. if at the best of times we have 65% turnout to vote we would have to have 92% approval of those voting. Particularly since proxy voting is not allowed, I believe this to be an excessive requirement. 51% of the eligible voting could be an acceptable compromise.
3) Term limits were instituted (granted it only requires a break in service), however, if elected they should be allowed. Not a huge point of contention but I think it can weaken the consistency and effectiveness of the Senate. I think either is OK
4) The Functions were reduced to a single statement - not a significant issue - but why was the term "general" inserted in regards to the Senate being the representative body? I think I understand the concept but the term doesn't quite fit in my opinion.
5) Officers must be from different units - again this is per vote of members of the Senate and should be in the Bylaws of the Senate not in the Constitution.

In addition we were asked to comment on the following items.
Who is the President of the Faculty?  Chair of the Faculty Senate *or *  President of the University? 
I believe the President of the University is the President of all the personnel within the University. The Chair of the Senate is the Chair of the Senate - kind of like the Speaker of the House. The House of Representatives only has one President that resides over all of the U.S.

Which % of  written petition signatures  to mandate that the Chair of Faculty Senate call a meeting  10% *or* 33%?  I think 33% is more reasonable.

I agree with the Administration that  " A vote of  the University Faculty cannot be called to address personnel issues." I believe those issues are too complex for a whole body to have a vote. I do believe that the University Faculty have a right to vote on personnel policies or procedures.

The introductory material is controversial and I don't know if it belongs in the constitution. I would like to see a bit more of a statement than is there now but not nearly what was there previously.

Thanks.
Comments received Feb. 9, 2012
Faculty Member #14
Dr Adamcik, 
Further to my previous message I now offer more complete feedback on the administration’s proposal to modify the constitution recently approved by the faculty.  You will note that I actually agree (in whole or in part) with a few of the proposed modifications). 
1.    I continue to believe that the AAUP language in the preamble should stay as is.  It is an almost vertbatim copy of what is contained in the BSU constitution which was approved in June 2011.
2.    I believe that if the role of the faculty senate is to advise the president of the university, then the faculty senate should be a fairly autonomous body.  Therefore, I believe the president of the faculty should be the chair of the faculty senate, and not the president of the university.
3.    A petition to require a meeting of the senate should not require the signatures of any more than 10% of the faculty.
4.    A quorum for a meeting of the faculty should only require 20% of the faculty to be present (I might be willing to see this adjusted to 25%, but no more).
5.    From my perspective, interpreting voting results should almost always be based on a majority of those voting. In the case of a vote to over-ride a decision of the faculty, a higher threshold makes sense but 60% should be sufficient.
6.    A request to hold a vote by the faculty should be able to made by either a) a majority of those present at a meeting of the faculty, OR b) by a majority of those present at a meeting of the senate, OR c) by a petition with signatures from 20% of the faculty (not the 33% the administration’s version requires).
7.    I believe it is a good idea for the faculty senate chair and vice chair to be from different academic units (or at least from different departments within the same unit).
8.    Placing an item on the agenda of the faculty senate should be able to be done with a petition of only 10% of the faculty.
9.    I agree that the senate itself should not be able to amend the faculty constitution.  They should be able to propose amendments with a 2/3 majority of those voting which would then be voted on by the faculty. Such votes on amending the constitution should also be able to be called by a petition from 20% of the faculty.
10. Consistent with my comments in 2. above I do not believe that the President should have veto power over any faculty bylaw or constitution amendments.
11. I am not convinced that it is necessary to preclude “personnel issues” from faculty votes.
12. Opposition to a University President’s actions should be recorded with 2/3 majority of those casting votes (again requiring it to be based on eligible faculty is too strong a threshold).  Votes should count only when they are cast.
Faculty Member #15
Dear Barbara,

Thank you for your commitment to working toward a draft constitution that is seen as credible to faculty and Administration alike. Also, I appreciate your invitation to offer comment on the draft you distributed. I wanted to follow up on that invitation to share my observations. I also want to point out that I have copied the Provisional Faculty Senate on this email. Since I serve as faculty ombudsperson and see my role as institutionally neutral but reporting to both the Faculty Senate and the Provost, I thought it important to be as transparent as possible in my engagement on this important issue.

Please understand that I am starting from the position that the draft forwarded by the Provisional Faculty Senate is a good and legitimate document. Both as a concerned senior faculty member and as faculty ombudsperson, I paid careful attention to the process of its development, and it is evident to me that it was the result of careful thought, serious effort to negotiate and balance disparate perspectives, and extremely broad faculty input. I know some have expressed concern that opportunity for full participation was not provided in its drafting, but I simply see no basis for that concern. I know I had more than ample invitation and opportunity to review and contribute, and I know that my experience as a faculty member was not unique. Also, I have reviewed the Boise State and University of Idaho constitutions, as well as numerous constitutions of other like institutions around the country. In terms of institutional comparison, the draft developed by the Provisional Faculty Senate, with substantial input and oversight by many other faculty, is highly consistent with all other university faculty constitutions I have seen. For these and many other reasons that I see as highly valid, I must start with the assumption that the draft developed by the faculty through the Provisional Faculty Senate's efforts is extremely sound.

Given that, I must look to any suggested amendments assuming that the burden is on the author of those amendments to offer compelling evidence of the need for the change/addition/deletion. So my feedback to you here is not any kind of point-by-point assessment of the content of the draft you distributed. Instead, what I have done is carefully review the changes/additions/deletions suggested in the draft you submitted, looking for any points possessing obvious self-validation or considering any reasoning, evidence, or justification provided by Administration. 

My time in the ombuds office and my leanings as someone striving to live as a peacemaker urges me to find a way to balance the merits of the Administration's draft with the merits of the draft proposed by the Provisional Faculty Senate. But I am afraid I do not find any compelling reason for the changes suggested in the draft you have shared. This is a hard conclusion for me, Barbara, because I feel I know you well and believe you would have good reason for recommending changes. But I see this constitution as a vitally important step for the University, and so I can't simply rely on my faith in you personally and assume these changes are warranted. From what I have seen, the one draft was created carefully through broad, collective faculty input. It was grounded in and patterned after documents that have been officially validated and proven through time. I cannot see any way to construe it as an outlier in terms of the degree to which it both affirms and appropriately limits faculty voice. By comparison, the draft you have provided seems to me to take issue with a significant amount (perhaps a majority) of the content of the earlier draft, but I cannot discern any reason behind the changes. The closest thing I have heard to some kind of justification is the claim that it somehow violates SBOE policy. If this is true, I would need clear explanation of what particular portions of the originally developed draft constitution violate what particular SBOE policies. The similarity between the draft proposed by the Provisional Faculty Senate and the Boise State constitution which we all know was recently approved by the SBOE makes it impossible for me to accept the policy violation claims at face value. In addition, some of the content in the draft proposed by the Administration--in particular, the suggested changes to numbers and percentages required for faculty petitions, quorums, etc.--so radically deviates from anything close to normative that I find it difficult to accept the overall proposed document as a legitimate effort at collaboration and consensus. Even so, I have approached the Administration's suggested changes with openness, looking for additions, subtractions, or alterations that seem well validated. My conclusion is that I do not see any.

If it is possible to provide compelling evidence and/or reasoning for particular changes reflected in the Administration's draft (especially specifics on what particular aspects of the original draft that violate what specific SBOE policy and, relatedly, how such violation could exist given the recent approval of the BSU constitution), I would be happy to see that. I also would urge distribution of such particulars to all faculty for consideration.

Thank you again for extending this invitation for comment.

Peace,

John
Faculty Member #16
Please note my comments are in bold, not to provide "tone", just to show my responses clearly. 

 Preamble identical to BSU approved consitution that includes reference to AAUP *or *

shortened preamble that refers solely to SBOE and state, federal laws?

Keep the wording the same as the BSU approved constitution.

Who is the President of the Faculty?  Chair of the Faculty Senate *or * President of the University

I'm unclear why we need a "President" of the Faculty. The Faculty Senate should be the voice of the faculty, and the faculty chair is the "leader" of the Faculty Senate. 

Which % of written petition signatures  to mandate that the Chair of Faculty senate call a meeting  10% *or* 33%? 

10% 

What do you consider appropriate % for faculty quorum for physical presence at a faculty meeting to vote on official business 20% *or* 51%?

20% 

To override a specific action of Faculty Senate, the majority of those present and voting at a meeting of University Faculty may call for a vote * or*a petition signed by 33% of eligible voting faculty?

The majority present 

What is the voting percentage needed for faculty to override a faculty senate action 2/3 of those casting a vote(abstentions don't count as votes) *or* 60% of eligible voting faculty?

2/3 of those casting votes 

Do you wish the Faculty Senate Chair and Vice Chair to be from different academic units?

Yes 

For faculty to place an item on the  Senate meeting agenda do you prefer a petition of at least 10% of the faculty *or* 33% of the faculty?

10 % 

Do you prefer constitution amendments to occur through an initiative signed by either 2/3 vote of the Senate present and voting or 20% of faculty petition?*or *33% of faculty petition?(no Senate option)

I'm uncertain about this one, but prefer the first two options, NOT 33% of the faculty petition.

Do you wish bylaw amendments to be approved by the President of the University?

No 

Do you favor inclusion of this statement into the constitution?  "A vote of  the University Faculty cannot be called to address personnel issues. "

No 

University Faculty may formally oppose a University Presidential action with 2/3 majority of those casting votes(abstentions not counting as votes) *or* 60% of the eligible voting faculty

2/3 majority of those casting votes.

If our State and Federal Governments based elections on the eligible voting public, NO elections would ever occur.  I've never participated in an organization in which the members not present were counted as necessary to pass a proposed motion, etc.
Faculty Member #17
Dear Dr. Adamcik, 

Thank you for inviting us to comment on the question of the constitution.

My view is that the constitution the faculty approved last fall should be sent to the State Board for their consideration.  
Comments received Feb. 10, 2012:
Faculty Member #18

Per request for feedback, please read the attached letter [below] containing my comments concerning the recent correspondence/constitution draft.
10 February 2012

On January 31, 2012, faculty received an email from Interim Provost Adamcik. Attached to the email was a document the administration sent noting “additional changes to address areas of concern expressed by the President” in the faculty-supported constitution. Interim Provost Adamcik invited “constructive feedback.”  My feedback is constructive, as its goal is to help improve ISU and promote development of a credible constitution that ensures faculty voice. I do not support the document the administration attached to that email.   
The administration document is badly flawed for several reasons. First, the document violates the State Board of Education (SBOE) charge to Idaho State University. The SBOE charged the duly-elected Provisional Faculty Senate (PFS) with writing a constitution. The minutes from the April 2011 SBOE meeting reads, “The provisional faculty senate will develop a constitution and bylaws for approval by the University president and the Board.”


The PFS constitution was written with faculty input, vetted in public meetings, and voted on by the ISU faculty, who approved it by a more than 2:1 margin. These facts are not in dispute. The administration has consistently had qualms with those facts and argued that the constitution is insufficient, hurriedly written (even though its construction followed the timetable established by the SBOE), and not supported by enough faculty (even though more than 2/3 of faculty voting supported the document). The fact of the matter is, having plenty of time to provide input, having that input heard/reflected in the document, ISU faculty voted on and supported the constitution.  

As noted, faculty received an email on January 31 from the Vice President of Academic Affairs Office containing a “revision” of the faculty-approved constitution. This document, in truth, is not a revision of the faculty constitution. The administration has put forth a fundamentally new document. The Vailas constitution offers a new “distributive” governance model. This model was introduced by Interim Provost Adamcik in a university-wide faculty meeting held in October. The faculty rejected its philosophy, its usurpation of faculty input/voice, and its establishment of a one-voice (administration) system. Disappointingly, but predictably, the faculty concerns expressed at that meeting are not reflected in the Vailas document. In fact, the Vailas document is a mirror image of the “suggestions” that the Interim Provost brought forward on behalf of President Vailas in that October meeting. 
Importantly, the Vailas document muddies the waters of the SBOE charge. If the administration seeks to alter the nature of faculty governance, that is a separate issue that warrants discussion (not declaration, not mandate). Trying to slip it in through the SBOE-sanctioned process of having the PFS write a constitution and seek faculty approval, in lieu of addressing the faculty-approved constitution, violates the very charge prescribed by the SBOE.  

Second, the Vailas document is badly flawed because it violates fundamental rules of policy-making. The basic principles of presumption and burden of proof hold that when a significant change in policy is suggested, those advocating the change are required to provide reasons and evidence to justify that change. The PFS offered a constitution that is modeled after Boise State University’s constitution. The SBOE approved that BSU constitution in July 2011. The ISU faculty is not asking for anything “extraordinary” in terms of their role in governance at ISU. The Vailas document, however, proposes dramatic changes from standard institutional governance. No government, business, or university gives ultimate power to the president. Every governor and every president is required to negotiate with and include state or federal legislators in the process. Every CEO is required to discuss changes/policies with a Board of Directors and/or stockholders. Every university president must interact constructively with its faculty. The Vailas document violates these basic democratic principles. The president of Idaho State University seeks more authority than any other leader in the country in this quest for unprecedented power. The administration ignores its burden of proof by avoiding any rationale or evidence to warrant such a drastic shift in power. Institutions of higher learning are designed, in part, to teach critical thinking skills and demonstrate wise decision-making. Implementing such a brazen policy without reasoning or even discussion flies in the face of the very critical thinking skills we are entrusted to teach our students and to employ in our research. 

Finally, the Vailas document is badly flawed because it promotes a tyrannical approach to governance. First, it excludes large segments of faculty by omitting them in Article II: Membership. Individuals who have long been considered faculty would no longer ‘count’ and have no voice at ISU (any level of lecturers, professional-technical instructors, adjunct and affiliate faculty, etc.). Next, in Article IV, Section 2, the administration document alters the requirements for how the faculty may be heard. The new document requires “51% of the eligible voting faculty to be physically present at meetings,” and 2/3 of the entire faculty must support an action to warrant its attention. No president or governor could be elected under those conditions. Indeed, for federal elections over the past century, only a half dozen have met that 51% turnout of eligible voters turning out. Virtually no elected official in the history of our country has fulfilled the severe criteria of 2/3 support of all possible voters; no state proposition or Constitutional amendment has fulfilled that severe criteria. No constitution at an institution of higher learning establishes this threshold for a concern to be deemed “legitimate.” Finally, the administration’s document removes from the hands of faculty issues related to curriculum, degree and program requirements, and tenure and promotion (among other vital elements of traditional faculty issues). The net result is to have the President and/or his appointed committees be judge and jury on all matters; no input is required. Further, if faculty wants input, they have to achieve an impossible standard to earn the “right to speak.” Even then, there is no certainty they will be heard. This document is so outside the bounds of normative leadership that it is dangerous. It sends a dangerous message to the citizens of Idaho that at Idaho State University only one person’s voice counts. 

The administration pretends to reject the faculty-ratified constitution because there were some votes against it. But its version of a near-dictatorial plan must be rejected because they have sought no faculty support and have offered no evidence to support or justify it. The administration should withdraw their document and the SBOE should support the faculty-supported constitution, which is consistent with constitutions at other Idaho universities.  

Sincerely,

Faculty Member #19
Dear Dr. Adamcik:

I am writing to provide my feedback on the administration's revision of the draft constitution.

As it stands, this constitution is unacceptable. The thresholds set for faculty-initiated petitions and votes are absurdly high. Furthermore, this document seems to go to great lengths to avoid having to take seriously the faculty's voice in how the university operates. Instead, it seems to promote the current practice of listening only to a small group of hand-picked sycophants.
Faculty Member #20
Dear Provost Adamcik,

I am writing to submit comments on the proposed faculty constitution -- the one circulated by you to the faculty recently. I wrote to you then to ask for a draft with "track changes" indicating the changes from the draft approved by the faculty senate and have been disappointed not to see this document; however, the PFS did create such a document, which I have been able to review. 

My strong preference is for the original version approved by the faculty senate, and favored by the faculty who voted in the recent ballot on the PFS draft. My strong preference would be to have changes to that draft debated by the PFS and incorporated or rejected as they see fit. I believe that the PFS senators have done a good job in consulting with me throughout this process, and I think that they have been representing my department well, and will continue to do so in this process.

Sincerely yours,
Comments received Feb. 11, 2012
Faculty Member #21
Dear Barbara,
I am writing in response to your call for input on the Administration’s revision of the faculty constitution produced by the Provisional Senate and approved by the faculty some months ago.  Forgive me for bothering you on a Saturday morning, but, despite Dr. Maschner’s claim in the press that those of us who are concerned with this issue are neglecting our professional duties at ISU, I remain deeply and enthusiastically involved with undergraduate and graduate teaching; service to students, my department, the university, and the Idaho public; research, and grant-writing.  So this morning is the only time I have to respond, and I see that the deadline is drawing near.

I am concerned about many aspects of the tracked changes, which appear to make the document into a different document rather than a “revision.” Because I assume others will be responding too, however, and in the interest of time, I’ll confine my comments to a few of the places that trouble me most in terms of their potential to change the essential nature of an institution I’ve served and loved for thirty years, an institution President Vailas has gone on record in his state of the university and other public addresses as recognizing as “great” and serving the Idaho public in an exemplary way currently.  It seems to me that these sections of the document (in particular) appear to attempt to fix aspects of university practice that aren’t broken . . . and have the potential actually to degrade the quality of the institution.

1.      Faculty supervision of curriculum; Faculty supervision of grievance procedures. (Article 5, Section 2)

The deletion of language guaranteeing faculty the role of curriculum supervision troubles me in particular.  Perhaps the administration deleted this specific language (and much other specific language in this section) in an effort to streamline the document, but I believe that such crucial matters of oversight must be protected through specificity of language, as in any legal document.

The fitness of elected faculty committees to oversee university curriculum development seems patently obvious.  Faculty know their disciplines as no one else does, including current research and theory, best teaching practice, and evolving national curriculum standards. By the same token, oversight faculty committees are best equipped to insure the kind of overarching standards and consistency across program curricula that serve our students best.  For program credibility, there simply must be informed faculty input from faculty members recognized through election by their colleagues, and this process should be part of regular faculty governance under the Senate.

In case there is any Administrative doubt about the quality of faculty members elected to oversee curriculum currently, I pose as a case study the new General Education Requirements Committee, of which I was elected chair last week.  This committee represents research strength (I was named ISU Distinguished Researcher, and among the many strong members are exemplary researchers in Geology, Math, and History); it also includes members who have won or been nominated for teaching awards and who have impressive past curriculum development experience.  So I suggest that the current system is working—why muddy our understanding of who has responsibility for this crucial component of institutional development?  I understand that the Administration has voiced concern about the timeliness with which faculty committee work gets done in general, but my experience suggests that faculty alone should not be blamed for delays.  When I was Assistant Chair of the Academic Standards Committee a few years ago, for example, our approved actions, duly passed through the Faculty Senate, on occasion reached the “Castle” only to disappear without ever being implemented, or, as far as we were ever able to ascertain, even considered.  This fact suggests that a more orderly check-off procedure, with regular reports up and down the chain, is indeed necessary . . . but not a removal of responsibilities from the very people who are doing their best to fulfill them.

Another troubling deletion in that section is the responsibility of faculty committees to supervise grievance procedures under the Faculty Senate structure.  As someone who has repeatedly served on such committees over a long career, I know that such work can be exhausting and fraught, but I also know that it’s absolutely necessary that both complainants and defendants feel that they are being evaluated by an impartial jury of their peers.  I’m not sure if all the decisions I was party to were correct, but I do know that all were made impartially and objectively and with great care. Sometimes we found for faculty members, sometimes for chairs or deans—after listening long into the night and discussing with all the expertise we could muster.  Again, for credibility, it’s essential that this practice continue.  Though some aggrieved people, admittedly, did go on and take legal action when they were dissatisfied with such judgments, I’m convinced that the sense of having had a fair say to an impartial body forestalled many other lawsuits over the years.  I pose that people who feel like they are allowed to be heard fairly and in a court that is not in the position to reward or punish them later are much less likely to act out in other ways; it is those frustrated because they feel they have been denied a voice who are more likely to cause trouble.

2.      Voting faculty (Article 2, Section 1)

The tracked changes eliminate the original document’s listing of instructor/lecturer ranks and instead stipulate that only such faculty “on continuing contract” may participate as members of the voting faculty.  While we clearly want to insure that it is faculty with an investment in the institution who are given official input (the 0.5-time stipulation is a good one), this revision disenfranchises many such faculty under the current conditions.  “Continuing contracts” have become forbidden for lecturers/adjuncts in my own department, English and Philosophy (and, I understand, more generally).  By top-down order, our lecturers MUST be given contracts only from year to year (aka temporary contracts).  These people are not, however, incidental employees, but full time faculty (super-full-time, teaching 5 classes a semester, with an incredibly heavy paper grading load).  Many are making their careers here (some have taught for us for twenty-plus years; one has won a distinguished teaching award).  Many publish and serve the public in ways that reflect very favorably on ISU, and some have a very high profile in the community.  

    These people deserve a voice in governing the institution, for their jobs expose them to circumstances crucial to institutional well-being, including the conduct of the remedial courses essential to increasing university enrollment and fulfilling the State Board’s concern with recruiting more Idaho students to the state’s colleges.  If the university cannot guarantee them continuing contracts, it should not be adding insult to injury by thus disenfranchising them.  The original language must, in my opinion, be sustained.

I’d be happy to discuss these matters further with you if you wish.  Thanks for the opportunity to sound off, Barbara.
Faculty Member #22
Subject: Comments on Revised Draft Constitution

Friday, February 2, 2012, the Provisional Faculty Senate convened the ISU Faculty to discuss the Draft Constitution, as revised by the Administration. I am writing this letter expressing the following concerns.

Article II, Sections 1 and 2:  The distinctions between continuing faculty and temporary faculty terms are problematic, as the wording of this section seems to disenfranchise a large number of faculty, seemingly all non-tenured faculty. Currently, lecturers’ contracts are labeled: “Temporary Contract.” Further, these contracts hold a clause that reads: “According to applicable State Board of Education policies and procedures, non-tenured faculty have no expectation of continued employment beyond their current contract of employment.” That clause suggests that the only continuing faculty, and in the revised version of the Constitution, the only body of faculty eligible to vote or to be electable, are tenured faculty. I believe that the Administration and the Provisional Faculty Senate will want to revise the wording to give voice to all faculty who hold 0 .5 FTE or greater positions at ISU. I raise the issue as a deeply-held concern to be recognized and addressed by the Administration and the Provisional Senate. 

Article IV, Section 2.a. Schedule:  Ideally, the Idaho State University will be a highly active and involved populace.  As in the general US population, that ideal is unlikely to materialize. Requiring one-third (33%) of the faculty’s signatures on a written petition would seem to place an insurmountable obstacle in the path of any future petition. I recommend returning to the original 10%, as reasonable. 

Article IV, Section 2.c. Quorum:  Given the argument for bringing a petition, it is unreasonable to expect that 51% of the eligible voting ISU faculty would be physically present at designated meeting sites. Having that large a body present would be beneficial and laudable for ISU Faculty governance. I simply do not believe it to be a reasonable expectation, and am further convinced that such a requirement would doom official business of the ISU Faculty to be nearly nonexistent. I recommend 20% or 25%, at the most, as reasonable.
Article IV, Section 2.e. (1) Faculty Review of the Senate:  Applying the same reasoning for this section as argued for Section 2.a. Schedule, 33% is unreasonably high. Again, I recommend returning to the original 10%, as reasonable. Further, a return to the wording of “a two-thirds majority approval of those casting a vote (with abstentions not counting as votes” – standard Robert’s Rules of Order language.
Article IV, Section 2.e. (1) Faculty Review of the President:  Applying the same reasoning for this section as argued for Section 2.a. Schedule, 33% is unreasonably high. Again, I recommend returning to the original 10%, as reasonable. Further, a return to the wording of “a two-thirds majority approval of those casting a vote (with abstentions not counting as votes” – standard Robert’s Rules of Order language.

Article IV, Section 3. Faculty Referenda: I recommend restoring this section.

Article V. Section 1.b. Selection: I recommend revising to: “…by the voting faculty from the body of eligible voting faculty in the …” to clarify that an individual from the nonvoting members of our community would not be elected.
Article V. Section 2.b. Functions: The functions of the Faculty Senate are the core of the Faculty Constitution. The functions identify and describe the roles and responsibilities afforded the governing body of the ISU Faculty. To abdicate the clear identification of such roles and responsibilities from what will stand as the highest rule of law for ISU Faculty to the Bylaws of that document is problematic. The Bylaws should expand the functions of the Faculty Senate, but the functions should first be identified in a foundational way in the Constitution. I recommend returning to the original wording, indicating that the Bylaws further describe the functions expressed in the Constitution.

Article V, Section 3.d. Agenda:  Applying the same reasoning for this section as argued for Section 2.a. Schedule, 33% is unreasonably high. Again, I recommend returning to the original 10%, as reasonable.
Article VI, Section 1.Of the Constitution:  Applying the same reasoning for this section as argued for Section 2.a. Schedule, 33% is unreasonably high. Again, I recommend returning to the original 10%, as reasonable. Further, a return to the wording of “a two-thirds majority approval of those casting a vote (with abstentions not counting as votes.”

Finally, the revisions to the Draft Constitution removed much of the Preamble. The Preamble speaks to a desired and desirable teaching and learning environment at Idaho State University. Perhaps the Preamble can be framed by a joint committee of administration and faculty who can work toward gaining the tone of academic community sought by these words. I sincerely hope that can happen. 
Faculty Member #23
Dear Provost:

The intent of these lengthy, specific (as you requested in your letter to faculty) comments is to recommend edits in an effort to compromise on a draft constitution. I will not mention those revisions made by Administration that I accept as a compromise, but I will make comments regarding sections where I believe compromise is undesirable or impossible. Regardless of what edits are made, I sincerely hope faculty will be allowed to vote on their constitution instead of simply having it imposed upon them.

~~~~~~~~~~~~~~~~~~~~

Preamble

Recommendation:  Restore the text which explicitly defines academic freedom and faculty responsibilities, but omit any mention of the American Association of University Professors. 

Why?  The SBOE language regarding academic freedom is brief, vague, and omits academic freedom for service, a principle that I as a library faculty member believe is especially important. Librarians need to have the academic freedom to serve in professional organizations that support intellectual freedom, a concept that is sometimes misunderstood and often not supported by politicians.  I have heard no explanation of how the expanded academic freedom text contradicts or conflicts with SBOE language, just assertions that it does. Citations as to how and where would be appreciated. The AAUP does not need to be cited. I simply want the explicit language in the Preamble, just as the BSU faculty did, and I would like to hear why that language is appropriate for BSU but not for ISU faculty.

~~~~~~~~~~~~~~~~~~~~

Article II, Sections 1 and 2 

Recommendation:  Restore the definitions of faculty.

Why?  

The definitions of faculty in the draft constitution were provided by the Administration to the PFS last fall. It was adopted by senators, because the definitions were clear and inclusive. "Temporary" lecturers of general education courses need to be included in the University Faculty, because their input is critical with regard to curriculum, workload, etc. Finally, if "temporary" lecturers are excluded from the University Faculty, it is uncertain if Idaho Falls will have enough faculty to qualify for remote representation on the Senate, another point I find undesirable.

~~~~~~~~~~~~~~~~~~~~

Article III, Section 1, e.

This is a section where I believe compromise is impossible. I believe honest faculty input needs to be provided by faculty organizations organized and supported by the Faculty Senate, not organizations created and influenced by administrators. I do not agree with assertions that the current Research Council and Undergraduate Curriculum Council are functioning well this year, because the communication between these councils and the average faculty member has been poor. Minutes of meetings are posted slowly, so additional comment or input on issues is impossible.

~~~~~~~~~~~~~~~~~~~~

Article IV, Section 1

Recommendation;  Revise language so the President presides at meetings he/she calls of the faculty and the Faculty Senate Chair presides at meetings called by the faculty or the Senate. Delete the mention of a petition or revise the percentage of faculty needed to sign it.

Why?

The person who presides at the meetings controls the discussion, so it seems fair that whoever calls the meeting, controls the meeting. Requiring 33% of eligible voting faculty to sign a petition realistically means that such a petition will not be successful.

~~~~~~~~~~~~~~~~~~~~

Article IV, Section 2, c.

Recommendation:  Revise the quorum level to a reasonable level, reflecting levels accepted at other universities including BSU and UI.

Why?

At the revised quorum level, no faculty meeting would ever have a quorum and faculty would know this and not bother attending such meetings. This is not desirable or productive.

~~~~~~~~~~~~~~~~~~~~

Article IV, Section 2, d.

Recommendation:  Add that Roberts Rules of Order apply to faculty meetings called by the President, too.

Why?

Why would Roberts Rules govern special meetings of the University Faculty called by the Chair of the Faculty Senate, but not special meetings called by the President?

~~~~~~~~~~~~~~~~~~~~

Article IV, Section 2, e.(1)    

Recommendation:  Revise the petition level to a reasonable level to reflect levels accepted at other universities including BSU and UI. Revise the voting level to a reasonable level to reflect levels accepted at other universities including BSU and UI. Delete "eligible voting faculty" and reinstate language "those casting a vote (with abstentions not counting as votes)." 

Why?

No explanation has been offered for high levels and voting counts based on "eligible voting faculty." Why are these numbers so much different than BSU, UI, and all the institutions' constitutions we have reviewed?

~~~~~~~~~~~~~~~~~~~~

Article IV, Section 2, e.(2)    

Recommendation:  Revise the voting level to a reasonable level to reflect levels accepted at other universities including BSU and UI. Delete "eligible voting faculty" and reinstate language "those casting a vote (with abstentions not counting as votes)." Delete the language prohibiting votes that "address personnel issues."

Why?

No explanation has been offered for the high level and a voting count based on "eligible voting faculty." Why are these numbers so much different than BSU, UI, and all the institutions' constitutions we have reviewed? The language citing "personnel issues" is vague and will be interpreted to include any and all issues, because Presidential action is initiated by an employee of the institution.

~~~~~~~~~~~~~~~~~~~~

Article IV, Section 2, f

Recommendation:  Reinstate language regarding financial support for meetings of the University Faculty.

Why?

Without this language, faculty assume no financial support will be provided.

~~~~~~~~~~~~~~~~~~~

Article IV, Section 3

Recommendation:  Reinstate language regarding faculty referenda by petition and negotiate the percentage.

Why?

Another mechanism is needed to allow referenda to be proposed, but the percentage might be negotiable (assuming quorums and voting thresholds for faculty meetings return to levels faculty find reasonable and consistent with other institutions' constitutions).    

~~~~~~~~~~~~~~~~~~~~

Article V

Recommendation:  Delete all references to the Division of Health Sciences.

Why?

Organizations change and names change, but constitutions are not easy to change. Referring to organization structures by proper name is inadvisable in a document such as a constitution.

~~~~~~~~~~~~~~~~~~~~

Article V, Section 1, a.(1)(a)

Recommendation:  Delete "resident" and "campus."

Why?

No definition of "resident faculty" is provided. Does this designation exist in current university records? The section immediately below this refers to "remote sites," not "remote campus sites." Referring to Idaho Falls and Meridian as "campuses" has negative financial consequences for the university, including increased costs for licensing online journals, books, databases, etc. 

~~~~~~~~~~~~~~~~~~~~

Article V, Section 1, a.(1)(b)

Recommendation:  Explain more clearly how representation of remote faculty will be determined. Reinstate the language that further explains the allocation of senators (51 faculty = 2 senators, etc.).

Why?

"Determined by the relevant academic unit" is unclear. "One Senator for every 25 University Faculty" is not explicit enough.

~~~~~~~~~~~~~~~~~~~~

Article V, Section 1, b

Recommendation:  Restore language of PFS draft constitution.

Why?

In recent campus discussions, it has become abundantly clear that faculty do not trust the colleagues in their unit or the leaders of their unit to fairly distribute Senate representation.

~~~~~~~~~~~~~~~~~~~~

Article V, Section 2.b

Recommendation:  Define "general" and restore the language defining functions of the Senate. If compromise is desired, review library faculty suggestions for possible wording tweaks.

Why?

Ambiguity is undesirable and open to interpretation. In the current revised version, "general" apparently has been interpreted to mean the Senate can only comment on "general" issues; no specific comments regarding curriculum, faculty policies, etc. will be allowed. 

~~~~~~~~~~~~~~~~~~~~

Article V, Section 3

Recommendation:  Restore the 10% petition level.

Why?

This section only refers to the placement of an item on the Faculty Senate agenda, a relatively minor action that should not warrant the 33% petition level.

~~~~~~~~~~~~~~~~~~~~

Article VI, Section 1

Recommendation:  Delete "eligible voting faculty"

Why?

Including this language will make it impossible to amend the constitution, and no other institution requires such a level of agreement. Consult Roberts Rules of Order as it does not refer to "eligible voters."

~~~~~~~~~~~~~~~~~~~~
Comments received Feb. 12, 2012
Faculty Member #24
Provost Adamcik,

Thank you for the opportunity to review the administration's version of the constitution and provide feedback.

The changes to the constitution for which I voted in November seem so substantial as to make the administration's version a new document.  I support the version of the constitution for which I voted in November, and I felt at the time that I had been provided opportunity give feedback on that version of the document before it came to a vote.

Thank you again for this opportunity to respond.
Faculty Member #25

Dr. Adamcik,
Thank you for the opportunity to send you comments on the Administration's revision to the draft constitution. I support the results of the voting in favor of the Provisional Faculty Senate's (PFS) draft constitution as a reasonable faculty governance constitution. Additionally, I do think there is room for both the PFS and Administration to negotiate their differences.

In response to your letter to the faculty dated 30-Jan-2012, here are some of my comments and concerns:

Preamble - It is my understanding the Preamble of the PFS draft constitution is virtually identical to Boise State University's (BSU) faculty constitution approved by the State Board of Education (SBOE) in 2011. While I understand and appreciate the similarities and differences between ISU and BSU, I don't see a need to hold ISU to a different standard than BSU (or the University of Idaho).
Article IV, Section  2.a, c. e - In my judgment, while  I understand the need to inform faculty of important issues, the percentages of faculty required to initiate a petition, to achieve quorum, and to override action by the Faculty Senate or oppose University Presidential action (approval of 60% of eligible faculty), seem substantially higher compared with ISU peer institutions. I can agree with a super majority requirement among voting faculty, but not for all eligible faculty.
Again, thank you for the opportunity to offer my comments on the Administration's revision to the draft constitution.

Cordially,
Comments received Feb. 13, 2012
Faculty Member #26

Dear Dr. Adamcik,

Thank you for the opportunity to provide you with comments on the proposed constitution.

First some general comments before responding to specific changes:  In my opinion, the current version is dramatically different than the version that was voted on and approved by the faculty last November.  As such, I hope this version is not portrayed to the SBOE as being a document that the faculty has approved.  Also, based on changes to Article III, Section I e and Article V, Section 2 b, I do not get a strong sense of the intended role/functions of the Faculty Senate.  

Preamble:  I have no strong objections to the changes that were made to the Preamble.

Article II, Section I:  it has come to my attention that there may be several lecturers that continue to lecture for the University, but have had their contracts reduced to temporary contracts.  I am not sure how many people this applies to or how many classes/students these folks teach, but I don’t like to see what appears to be a group of faculty with a vested interest in the University being disenfranchised.  Other than that, I support the attempt to simplify language. BSU simplifies things in their constitution by including lecturers as “teaching faculty” without specifying type of contract.

Article III, Section I:  no objections to the changes

Article III, Section Ie:  no strong objections

Article IV, Section 1: changes are reasonable

Article IV, Sections 2a, c, e:  I would like to see us go back to the drawing board on this section.  I do not support the changes that have been made with regard to threshold numbers for petitions and quorum.  From your explanation, it would appear the intent of these changes is to “protect” the faculty.  I don’t see this as being the case.  I have been at ISU for 30 years and do not recall any instances indicating that numbers such as these are needed to protect the faculty. The newly substituted numbers far exceed threshold criteria already approved by the SBOE for both BSU and U of I.

Petition:  BSU = 10%; U of I = 25%; ISU 33%?

Quorum:  BSU = 25%; U of I = 1/8 of faculty (12.5%); ISU 51%?

Number needed to contest Faculty Senate action:  BSU = 2/3 majority of voters (I read this as people voting, not 2/3 majority of faculty eligible to vote)

Number needed to contest University presidential action: BSU = 2/3 majority of voters ( again, I read this as people voting, not 2/3 majority of faculty eligible to vote). If I am interpreting Robert’s Rules of Order correctly, Rule 48 specifies “2/3 of the votes cast”.  

Article IV, Section 2 e (2):  Faculty vote cannot be called to address personnel issues.  What is the Administration’s definition of “personnel issues”?  Depending on how broadly that is defined, it appears to remove the ability to appeal many issues impacting faculty welfare.

Article V, Section 1: I agree that Colleges, including those within the Division of Health Sciences should have their own representation, and agree with the statement in your letter.  I don’t think the current wording in the revised constitution makes that clear, however.  By saying “the Division of Health Sciences, the colleges, remote…”, it is not clear whether you are referring to the DHS, and the colleges within the DHS, and the colleges outside of the DHS, etc.

Article V, Section 3 a:  I strongly support the additional sentence re: senate officers being from different academic units.

Article V, Section 3 d:  I am opposed to the statement requiring 33% of the University faculty to petition for the addition of a Faculty Senate agenda item.  I don’t see any precedent for that in the BSU or U of I constitutions.  BSU allows that any member of the faculty may submit agenda items to the Faculty Senate president.  Is this something that could be dealt with better in the bylaws?

Article VI, Section 1:  Again, I do not support requiring 33% of the faculty to petition for an amendment to the constitution.  BSU specifies 20% of the faculty.  The fact that amendments require a 2/3 majority to pass should be enough of a threshold.

Article VI, Section 2:  I oppose the added statement that “all bylaws must have the approval of the President”.  According to your letter, the reason for this change is to comply with SBOE policies.  Upon reading SBOE Policy III C2, I find it to be vague and open to interpretation.  The statement that I find online reads:  “The faculty of each institution will establish written bylaws, a constitution, and necessary procedures, subject to the approval by the Chief Executive Officer and the Board, for making recommendations to the Chief Executive Officer as a part of the decision-making process of the institution.”  I take this to mean that the President should approve those portions of the bylaws that have to do with the procedure by which Faculty Senate makes their recommendations to him and not the entire bylaws document.  I do not see any statements in either the BSU or U of I constitution specifying that the President must approve all by laws.  What I do find in the U of I constitution is that bylaws  “… are subject to review and approval by the university faculty”.  

Again, thank you for the opportunity to respond to you on this very important issue.

 Sincerely,
Faculty Member #27
Good afternoon, Dr. Adamcik,

In my view, the draft constitution of 1/18/12 that reflects the wishes of Dr. Vailas is far from acceptable to me as a faculty member. The PFS’s draft constitution is not an unusual one for universities. In what way does ISU differ from BSU or U of I or our peer institutions, such that ISU faculty ought to accept an intensely restrictive form of shared governance?

The first major problem is that the constitution is supposed to be written by the faculty, according to SBOE policy. To me, this implies acceptability to the faculty, and the normal way to ascertain that acceptability is via a voting process.

2. Faculty Governance

The faculty [emphasis mine] of each institution will establish written bylaws, a constitution, and necessary procedures, subject to the approval by the Chief Executive Officer and the Board, for making recommendations to the Chief Executive Officer as a part of the decision-making process of the institution. All policies and procedures must be consistent with the Board's Governing Policies and Procedures. 

The constitution, bylaws, and necessary procedures are subject to the approval of the president and the SBOE, but the policy does not give either the president or the SBOE the authority to write those documents/policies for the faculty. The SBOE policy also requires that the constitution, bylaws, and procedures be consistent with the SBOE's policies. At this time we only have a draft constitution, but so far as I know there is nothing in it that is inconsistent with the SBOE's policies. If there is, would you please cite the SBOE policy and the section in the PFS draft constitution that conflict?

There are several major problems, yet the worst parts of Dr.Vailas' draft constitution are the requirements for a quorum (51% of eligible voting faculty to be present) at a faculty meeting and for approval of a referendum (60% eligible voting faculty) or a constitutional amendment (2/3 of eligible voting faculty). Those are simply unreasonable requirements. 

If Dr. Vailas intends eventually to submit to the SBOE the 1/18/12 draft as the final constitution, then I believe it is incumbent upon the administration to be internally consistent and meet its own proposed standard by a) placing the final draft before the faculty for a vote and b) seeking an approval level of at least 60% of eligible voting faculty before submission to the SBOE.

Thank you for this opportunity to submit my views.

Alan C. Frantz, Ph.D.

Professor of Educational Leadership

College of Education
Faculty Member #28
I did read through and see the document that includes the edited changes in the constitution.  In many cases, it seemed that major changes had not been made; the administration's version just clarified the language.  I would like the definition of academic freedom to remain in the preamble, but I do not see why we have to cite the American Association of University Professor--that does not seem vital.

As an advisory committee to the President, I do not understand why the President or his designee needs to preside at Faculty Senate meetings.  This seems counterproductive and a waste of time.  If the President or his designee preside, doesn't that mean they can determine the agenda.  What good would that do?  I feel that the Faculty Senate Chair should preside, and the President should be able to attend, share his/her views, but not vote.  

We talked about this in our last faculty meeting, but requiring a quorum of 20% seems too low, but 51% is too high.  I think 30-35% is reasonable.  (IV.2.c)  I agree that faculty should not call into question decisions related to personnel, but requiring 60% of all faculty to overturn a presidential decision seems a bit excessive.

The Administration struck out a lot of the points below the section on the functions of the faculty senate.  I would like to see these in the constitution, but there is one point that for which I am not entirely supportive.  Number 7 states: Receive and consider reports from committees and councils and take appropriate action thereon.  It seemed that we talked about this before; I tend to think that Research Council and Curriculum Council should send their recommendations to Administration directly while also keeping Faculty Senate apprised of what's going on.  Faculty Senate could then make its recommendations to Administration if they are any different from the other councils or committees. 

Personally, it seems easy to say "vote to approve the administration's constitution and be done with this huge mess," but it is not what we want.  It is not acceptable in its present form, so I think you should not vote to approve it at this time.
Faculty Member #29
Dr. Adamcik:
I have been asked to forward comments from faculty of all levels from Idaho Falls about the constitution.  Please consider these anonymous, but they do reflect the opinions of several that I have talked to.  I don’t have the specific sections of the constitution, but rather comments about the constitution overall. 
1.    Preamble:  

A.      several understand (and agree) about deleting the reference to the AAUP.  However, to simply refer to principles of the SBOE without stating them is comparable to citing a law by number, and expecting everyone to follow without knowing the law.  If SBOE policy should be included, please include the policy, or at least a brief summary. 
B.      Most would prefer to have a statement on academic freedom in the preamble, as that is a major factor of university practices, especially as it applies to research, teaching and service.  This is the basis of having a university, the reason many students pursue higher education, defines the purpose of research and as such, sets the “tone” of the constitution.
2.   Change of reporting structure:

A.      Many would support the change to various councils reporting to the appropriate administrator, rather than reporting to the faculty senate.  However, it is very important that those council members be elected by members of each college/department rather than appointed.
 B.      Also, it is important the faculty senate be given the opportunity to share ideas during a “comments” period before any major changes are made in policy reflecting curriculum, promotion/tenure requirements.
C.      This new system is dependent (much like the previous system) on a cooperative effort to communicate between councils, administration and faculty senate.  A sense of respect, collaboration and equality are important between all bodies for a positive work environment, regardless of the budget, SBOE rules, and reporting structure.  
3.   Change of threshold

A.      Each of these levels (to petition an administrator’s decision, call a meeting of faculty, etc.) are extremely high and not workable in the real world.  Further, with these high levels, the only issues that have a chance of getting attention are those that have grown to become a large problem.  Wouldn’t it be better to have 10-20% thresholds so issues can be dealt with while they are fairly small and manageable?
B.      The requirement of 60% of eligible faculty to vote, rather than 60% of those voting is unrealistic as well.  If you want to specify that a vote is not binding with less than 60% of all faculty, that may be a standard you want to include.  However,  60% of ballots submitted should be sufficient to pass any issue.
4.    Faculty voting

A.      The  eligible faculty to vote excludes most faculty in Idaho Falls, as you need to be tenured or tenure-track or continuing lecturer.  Currently over 80% of all faculty in Idaho Falls are lecturers, and most have the term “temporary” on their contract.  Also, many teach 6-10 credits each semester in the General Education Requirements, but they are not included as faculty eligible to vote.  Many are concerned about their loss of voice, and potentially of representation, as they also are not eligible for most councils or senate positions. Thank you for the opportunity to share comments from my constituents in Idaho Falls.  
Faculty Member #30

Dr. Adamcik,

I am writing in response to your request for feedback on the draft constitution that you distributed to faculty January 31st.  The changes contained in this draft are obviously profound. It is a draft that in my judgment has very serious flaws, some of which I’ll discuss below (and most of which have been noted by others in their feedback to you).  But regardless of one’s view of the contents of this draft, I think we have to face the facts, the most important being: 

The Jan. 31st draft constitution has been created by the administration, not by the Provisional Faculty Senate. It is not the PFS “draft” with administration revisions; it is for all intents and purposes a new document. 

In addition, there is a fundamental problem in the administration’s refusal to submit this draft to a vote of the faculty. I think the administration must know intuitively that the faculty would overwhelmingly reject it.  (In this regard, the administration’s attempts to diminish the results of the faculty vote approving the draft created by the Provisional Senate seem quite cynical.  The administration has emphasized that only 200 faculty members voted to approve that draft; and yet surely it knows that if this administrative draft were submitted to a similar vote it could not hope to receive half that level of support.)  If this draft, or anything similar to it, were submitted to the SBOE for approval, it could not be seen as anything but an attempt by ISU administration to impose upon the faculty a constitution that the faculty does not accept.  I cannot see how that would constitute a step forward for the university, and I urge you not to pursue that course.  I instead urge you to submit this draft to the Provisional Faculty Senate as a set of proposed amendments to the constitution that was approved by the Senate and by the faculty last November.  The Senate can then consider, in consultation with faculty, which of these proposed changes are acceptable.

Even in the administration’s draft constitution, the preamble begins with the statement that “we, the President and faculty of Idaho State University, do hereby subscribe to this Constitution...”  This is a passage worth reflecting on.  It implies that both the President and the faculty perform some action whereby they subscribe to the Constitution.  What action, then, does each perform whereby he or they accept this document?  In the case of the President it is clear: he signs the document and submits it to the SBOE for approval.  In the case of the faculty, it seems to me the answer is also clear: The faculty votes to approve the document.  It seems to me that there is simply no other action that the faculty could perform whereby, in doing so, it accepts the document.  Thus, any draft constitution that is not submitted to a vote of the faculty cannot truthfully state, in its preamble, that “we, the faculty, hereby” accept it.

I’ll discuss here a few of the most important concerns that faculty have with the contents of the administration’s draft, all of which are no doubt familiar to you by now.  

1. AAUP Statement on Academic Freedom: The administration’s draft, in its preamble, eliminates any reference to the classic AAUP Statement on academic freedom--a statement from which much of SBOE policy is copied verbatim. It also eliminates any reference to academic freedom in service, which was enshrined in BSU’s recently revised faculty constitution, approved by the SBOE last summer.  It is quite clear to me that the faculty does not support these alterations.

2. Description of “University Faculty.” Article II in this draft alters the language that describes the University Faculty.  My concern here is that the new language leaves Lecturers and Instructors vulnerable to exclusion.  It stipulates that any Lecturers “on temporary contracts” are excluded from voting membership.  Is it not true that there are now faculty at the university who have been full-time lecturers for many years, yet whose “continuing contracts” have been replaced by year-to-year contracts?   If so, this language would exclude them from membership in the University Faculty.

3. Voting Requirements: My greatest concern with the contents of this document, though, lies in the faculty petition and voting requirements that it specifies.  These requirements would have the effect of severely limiting the faculty’s ability to act.  I’ll offer one example to illustrate: If this constitution were adopted, by its own standards it would be nearly impossible to amend.  I think the requirement of a petition signed by 33% of faculty is unnecessarily stringent, but the real problem is that any amendment must be approved, in a ballot vote, by 2/3rds of all eligible faculty.  Thus, for example, if a ballot vote on a particular amendment were held in which 80% of faculty participated, and if 80% of those voting approved the amendment--the amendment would fail (80% of 80% is still only 64% of the entire faculty).  So my gravest concern with this draft constitution is that if it is adopted it will be essentially impossible to amend.

These and many other difficulties would clearly make it impossible for this draft to be accepted by the faculty.  I would again urge that the administration reconsider the course that it seems to have set itself upon.  No faculty constitution can be legitimate without the general faculty’s vote to approve it.  I believe that the Provisional Faculty Senate is ready to continue working further on a draft constitution, in hopes of finding a draft that will meet the approval of both the faculty and the President.  The draft that you sent on January 31st is not that draft.

Sincerely,

Jim Skidmore

Provisional Faculty Senator from Arts and Letters

Chair, Constitution Subcommittee of the Provisional Faculty Senate
Faculty Member #31

To: Provost Adamcik,

As per the request in your letter to the faculty of Jan 30th, I am writing to provide you with comment/feedback on the ISU administration's version of a constitution.  I will keep this brief,

as I have provided input on this matter in the past.  I was supportive of the process and the outcome of the provisional senate's efforts to develop a constitution, as they were tasked.  As was the case for other faculty and administrators alike, I felt I was given numerous opportunities to provide input during this process. I did provide input.  I was then given the opportunity to vote on a constitution.  I voted in favor of accepting the version that was put to that vote.
The document you have circulated (the administration's version of a constitution) bears little resemblance to the constitution for which I voted.  In particular, I find that the language in the two documents reflect fundamentally different philosophies regarding the role of faculty in governance of the university.  In short, I do not support the bulk of the language added or the revisions made in the administration's version, and I much prefer the previous rendition.
Regardless of the path forward that is chosen regarding this issue, it is my sincere hope that any document that is intended to serve as a constitution to guide shared governance at this university will be put to a vote of the faculty to gauge our support before it is submitted to the State Board of Education for their consideration.  Thank you for the opportunity to provide comment and for considering my input.

Sincerely,
Comments received Feb. 14, 2012
College of Business Faculty – all members
To:  Dr. Barbara Adamcik, Interim Provost




From:  College of Business faculty members

Topic:  Feedback on the Constitution draft dated January 18, 2012
On February 7, 2012, our Faculty Advisory Group met again to discuss the constitution drafts and the feedback process currently underway.  We unanimously reaffirmed the points we made in our feedback to you after our December 6 meeting (see below).  We then circulated it to our faculty and received a vote of approval from 33 out of 33 faculty members.  

Please consider this email to be a response to your recent request for faculty input to the administrative draft dated January 18.  If there is not going to be a process of meaningful discussion leading to a new draft, we prefer that the Provisional Faculty Senate draft be accepted.  Please note the emphasis we have added to our last paragraph in the original memo.

Constitution Feedback – College of Business

On December 6, 2011, the College of Business Executive Committee (consisting of department chairs, Dean, and Associate Deans) met with four members of our elected Faculty Advisory Group to discuss the proposed faculty constitution. What follows is a brief summary of the issues raised in that discussion.

Generally, the group felt the draft constitution was acceptable. It had neither fatal flaws nor was it missing any critical components. Additionally, the perception was that the process followed by the Provisional Faculty Senate, including the campus-wide faculty vote, was a legitimate process. While reluctant to propose post-hoc changes to the constitution, participants in the discussion felt university governance could be potentially improved by either changing the constitution or including in the bylaws the following:
· Representation: As currently described in the constitution, the senate may be somewhat larger than is necessary, potentially contributing to a less efficient body. Requiring each college (including small colleges like ours) to have at least two senators and setting the apportionment to one senator for every 25 faculty members may result in a somewhat unwieldy body as the size of the faculty grows. On a related note, it may be better to define the exact apportionment of senators in the bylaws instead of the constitution.

· Reporting of Councils: Provisions should be made in either the constitution or bylaws for proposals to be moved ahead in a timely fashion. While it is important that the major university-wide councils (e.g. Curriculum, Research) communicate with the Senate, councils’ recommendations should not be required to have Senate approval before moving to administration for implementation. However, the Senate should be informed of and allowed to comment on all Council recommendations. Perhaps through the bylaws, a specific “comment period” could be defined. All of this is predicated on the assumption that these major councils would be elected by the faculty.

Two other areas of some controversy were discussed as well. However, these issues were not considered to be problems in the constitution draft:

· Wording of Academic Freedom Section: The section of the constitution that cites the AAUP statement on academic freedom is fine. The intent of the section seems to be consistent with other institutional and SBOE statements on academic freedom, and there is no particular reason to modify the draft.

· Referendums: The threshold of 20% of ALL voting-eligible faculty members is a reasonable threshold for putting an issue to a full faculty vote. It would not be appropriate to limit issues subject to a referendum.

More than anything, those participating in the discussion felt it was vitally important that President Vailas engage directly with the Provisional Faculty Senate to find areas of compromise in the constitution draft. The draft constitution is becoming a symbol of conflict between university administration and the faculty. Discussion participants recommend that the wording of specific constitutional provisions result from a mutually respectful and positive interaction between administration and the faculty.
Faculty Comments re: Administration’s Draft Constitution of Jan 31, 2012
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